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Introduction 

 

Since the last decade, Indonesia appears to have increasingly put serious efforts 

into advancing its commitments in environmental protection and climate change 

mitigation. The Government of Indonesia (GoIn) led by its president, Susilo 

Bambang Yudhoyono, for instance, made a famous pledge at the G-20 meeting on 

25 September 2009, stating that his government was devising a policy to cut 

greenhouse gas (GHG) emissions by 26 per cent by 2020 from business as usual 

(BAU) levels, and up to 41 per cent with international support (Melisa 2010). 

During his co-chairmanship for the United Nations High Level Panel of Eminent 

Persons on the Post-2015 Development Agenda, the Indonesian president re-

affirmed the importance of environmental protection along with economic 

development and poverty alleviation (President of Indonesia 2012b). 

To achieve its commitment for environmental protection and climate change 

mitigation, the GoIn has combined various approaches including by issuing 

domestic policies and programs, and providing economic incentives as well as 

reforming existing institutions and establishing new ones. A number of regulations 

and policies were issued by the GoIn on this front and the GoIn set up new 

agencies, in addition to existing ministries, to help deal with environmental issues. 

The GoIn has also attempted to provide economic incentives for environmental 

protection and climate change mitigation (Dhewanthi 2012). 

Environmental degradation as elaborated in the following section, however, has 

continued to affect and threaten all aspects of Indonesian development and 

people’s lives. The forest and land fires during 2013 and their associated haze, 

which affected neighboring countries, is a good example of how an environmental 

disaster not only has disturbed the local economy and health conditions of local 

people but also can transform the relations of neighboring countries in Southeast 

Asia into one of the worst in the history of the region (Ardiansyah 2013). 

The GoIn’s commitments to protect the country’s environment are ambitious, 

and to achieve the desired outcomes, it will need all support it can get. Indonesia’s 

political and governance system, however, is not homogenous. While some 

government agencies may be willing to collaborate, others such as 
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local governments need to feel the ownership of such ‘ideal call’ and see concrete 

benefits to get involved. Since decentralization took place in the early millennium, 

significant powers now rest with the district and municipal governments, including 

in managing natural resources and the environment. This chapter, therefore, 

explores key challenges in realizing the country’s environmental management 

commitments in the current governance context. Prior to discussing regulations 

and institutions established to address environmental challenges in Indonesia, the 

following section briefly touches on the country’s state of environment and current 

challenges that Indonesia has to face. The third section provides an analysis of 

regulations and policies on the environment and other relevant regulations and 

policies. This section also examines the interconnection of these different 

regulations. Section four analyzes roles of different government actors or 

institutions, and non-state actors, namely civil society groups and the private 

sector when it comes to environmental management of the country. This section 

discusses the complexity, challenges and opportunities for these different actors 

and institutions to collaborate in managing the environment and natural resources 

in the country. This section also emphasizes the importance of the current 

decentralized governmental system and the challenges resulting from this system 

for the country’s environmental management. With an increase in the level of 

authority of sub-national governments, formulating policies, designing programs 

and coordinating programmatic implementation of environmental management 

across more than 400 districts in Indonesia are Herculean tasks for the GoIn. The 

chapter concludes with remarks that may help further reform in Indonesia’s 

environmental governance. 

 

State of environment and emerging environmental challenges in 

Indonesia 

 

As an archipelagic and tropical forest nation, Indonesia faces continuous 

environmental challenges. Such challenges are not only restricted to a national 

problem but also have become a regional and global issue. One major challenge 

the country has to deal with is deforestation. Indonesia was once almost 

completely covered in forests but during the 1980s and 1990s, it lost over 19 

million hectares of the forest cover (Hansen et al. 2009; Pagiola 2000). In the early 

2000s, although the rate of deforestation slowed significantly (0.31–0.71 million 

hectares per year in 2000–5 compared to 1.78–1.91 in 1990–2000), the rate is still 

high and gradually increased again since 2005 (0.68 million hectares annually) 

(Broich et al .2011; FAO 2010; Hansen et al. 2009). 

Adverse consequences of deforestation have included increased flooding, social 

conflict, loss of biological diversity, loss of carbon from vegetation and soil as 

well as increased fire activity (ADB et al. 2010; Aiken 2004; Deddy 2006; Elliot 

2001; Yonekura et al. 2010). Land use, land use change and forestry (LULUCF) 

as well as peat-related emissions are by far the largest contributors to Indonesia’s 

current and projected future emissions (NCCC 2009). Many scholars argue that 

file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_17
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_29
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_8
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_14
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_17
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_1
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_3
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_9
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_13
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_13
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_50
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_26


Environmental Challenges and Governance Book  113 

agricultural expansion (including oil palm plantations), wood 

extraction/harvesting (both from logging and/or through the establishment of 

industrial timber plantations) and infrastructure development are the most 

important direct causes of land use change and deforestation (Geist and Lambin 

2001; Rademaekers et al. 2010). Hence, addressing deforestation and peat cover 

loss and their root causes needs to be central in the country’s effort to address 

environmental challenges and reduce its GHG emissions. 

Other major environmental challenges include fish stock depletion due to illegal 

and destructive fishing practices, water and air pollution resulting from 

urbanization and industrialization, and flooding, extreme weather events, coral 

bleaching and sea-level rise as gradual consequences of climate change. Leitmann 

et al. (2009) discuss these environmental challenges in a great detail. Other 

literatures also briefly elaborate these environmental challenges (AECEN and 

ICEL 2008). 

 

Environmental regulations and policies in Indonesia 

 

To deal with the above mentioned past and emerging environmental challenges, 

Indonesia has developed new regulations and policies concerning environmental 

protection and management, and sustainability. In October 2009, the GoIn adopted 

Law No. 32 of 2009 on Environmental Protection and Management, to replace 

Law No. 23 of 1997 on Environmental Management, which was deemed to be no 

longer sufficient in handling new environmental challenges (Republic of 

Indonesia 2009).1Law No. 32 of 2009, however, is not the only legal instrument 

perceived to govern environmental issues in Indonesia. The GoIn has also issued 

a number of other regulations that focus on the environment or influence 

environmental management of the country, which can further be classified into at 

least four groups: (1) general environmental legislation, (2) sectoral environmental 

legislation, (3) sub-national environmental legislation and (4) ratified international 

environmental convention (AECEN and ICEL 2008). 

To understand the current framework of environmental legislation in Indonesia, 

this section first discusses the contents of Law No. 32 of 2009. Second, the section 

elaborates on other relevant regulations and policies, from key sectors, provinces 

and districts as well as the ratified international environmental conventions. 

Furthermore, the section provides an evaluation of these laws, including an 

analysis of the interconnection among them. Last, the section assesses whether the 

passing of these regulations is sufficient for the GoIn to have effective 

environmental governance in the country. 

 

General environmental legislation 

Law No. 32 of 2009, as an umbrella regulation for the GoIn to manage the 

country’s environment, provides a relatively comprehensive legal framework. The 

law touches on and is applicable for various sectors and developmental actors, 

including governments, individuals and corporations. Consisting of a whopping 
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17 chapters and 127 articles, the law governs all relevant issues from 

environmental planning to criminal punishments for environmental law violators 

(Syarif 2010). Some notable rules in this law (Republic of Indonesia 2009), among 

others, are as follows: 

 The acknowledgement of general principles in environmental law such as 

polluter-pays, precautionary and sustainable development,2along with 

environmental management principles such as good governance, biodiversity, 

bioregion, local wisdom, balance and harmony, among others3(Article 2); 

 The conduct of environmental protection and management, which is through 

environmental inventory and planning (Article 5–10); 

 The requirement to conduct environmental impact assessment (AMDAL) or 

environmental management and monitoring plan (UKL-UPL), and to obtain 

environmental permit4, as a prerequisite for obtaining business and/or activity 

permit (Article 22–40); 

 The obligation for polluters to mitigate environmental damage resulting from 

their activities (Article 53–5); 

 Clear division of authority between different layers of governments (national to 

local level) (Article 63); 

 The acknowledgement of a bundle of environmental rights (Article 65); 

 The acknowledgement of class-action procedure and legal standing for non-

governmental organizations (NGOs) (Article 91–2); 

 Stronger administrative sanctions (Article 76–82) and criminal punishment 

(Article 97–120). 

With the above strengthened measures introduced in Law No. 32 of 2009, this 

law can be considered as a more complete regulation than the previous Law No. 

23 of 1997. Syarif (2010), for instance, points out that not only does the 2009 Law 

introduce several new principles and provisions, which were not covered by the 

previous law, but the current law attempts to integrate and harmonize different 

responsibilities of different layers of governments in managing the country’s 

environment. On a different note, several legal practitioners state that although the 

enactment of Law No. 32 of 2009 is a step forward to providing better protection 

for the environment, the effective implementation of this law will largely depend 

on the issuance of implementing government regulations (Kandar and Sidharta 

2010; Reni 2012). 

 
Other relevant regulations 

As comprehensive as it appears to be, Law No. 32 of 2009 is not the only 

regulation that has significantly influenced environmental governance in 

Indonesia. Other environment-related regulations as well as other sectoral and sub-

national regulations and international conventions have affected or transformed 

environmental management in the country. With regard to other environmentally 

related regulations, these include those issued by the central government 

concerning the environment that pertain to a specific sector (also known as sectoral 

environmental regulations) (AECEN and ICEL 2008). These regulations are 
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mostly issued by the executive branch of the government5 – not passed by the 

parliament – in the form of government and/or presidential regulations (AECEN 

and ICEL 2008). 

There are laws passed by the parliament focusing on a particular sector but 

substantially affecting the country’s environment, such as Law No. 41 of 1999 on 

Forestry (Forestry Law), Law No. 4 of 2009 on Mineral and Coal Mining (Mining 

Law), Law No. 31 of 2004 on Fisheries, Law No. 27 of 2007 on Coastal 

Management and Small Islands and Law No. 26 of 2007 on Spatial Planning. 

These laws are relatively at the same level as the 2009 Environmental Law or have 

the same degree in the Indonesian legal system. At the national level, President 

Susilo Bambang Yudhoyono has also issued a number of regulations and policies 

concerning the environment, which include Presidential Instruction No. 10 of 2011 

on the Suspension of Granting of New Licenses and Improvement of Governance 

of Natural Primary Forest and Peat Land (extended by Presidential Instruction No. 

6 of 2013) and Presidential Regulation No. 61 of 2011 on the National Action Plan 

for Greenhouse Gas Emissions Reduction (President of Indonesia 2011a; 

President of Indonesia 2011b). 

These laws may strengthen the 2009 Environmental Law but the 

implementation of these different laws, if not coordinated effectively, however, 

may contradict or weaken the regulatory provisions. Syarif (2010) states that the 

2009 Environmental Law tries to bridge the gap between these sector laws by 

introducing several ‘principles’ such as eco-region, balance and harmony and 

good governance. A huge challenge remains because the 2009 Environmental Law 

was not designed to address the inconsistencies in environmental management as 

a whole (Syarif 2010). 

In addition to the national-level regulations, Indonesian environmental 

governance has been influenced by regulations and policies coming from sub-

national levels, produced by provincial, district and/or municipal governments. 

Such regulations and policies are usually more practical in nature, in that they 

enumerate the standardized protocols, methods and quality indicator for 

environmental assessment and management in the respective regions (AECEN and 

ICEL 2008). Some examples are West Java Provincial Regulation No. 19 of 2001 

on Forest Management in West Java, Magelang District Regulation No. 23 of 2001 

on Mining Business Permits (in Central Java Province), Kepahiang District 

Regulation No. 1 of 2007 on Prohibition of Fishing Using Bombs, Electrocution 

and Poison (in Bengkulu Province) and Bontang Municipality Regulation No. 7 

of 2003 on Mangrove Forest Protection (in East Kalimantan Province). 

Law No. 22 of 1999 on Regional Governance (later revised by Law No. 

32 of 2004), marking the commencement of decentralization in Indonesia, has 

provided district and municipal governments with broad autonomy and authority 

except for security and defense, foreign affairs, fiscal and monetary, justice and 

religious affairs (Rasyid 2004). It is therefore understandable that since the passing 

of this law Indonesia has experienced a significant increase in the amount of 

regulations and policies issued by districts and municipal governments, including 

on environmental management (as seen in Figure 6.1). 
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Figure 6.1:  District/municipality regulations or policies concerning conservation or 

environmental protection in four major islands (Sumatra, Kalimantan, 

Sulawesi and Papua) in Indonesia (1990–2009). 
Source: the authors’ research on district and municipality regulations and policies in Indonesia. 

 
The increase in the level of authority of district and municipal governments may 

not necessarily lead to better environmental governance. This is likely due to the 

fact that the division of authority, roles and responsibilities among different layers 

of government remains unclear in many respects. Various laws and regulations 

still overlap, including in conservation, environmental management and forestry 

(Dermawan et al. 2006; Seymour and Turner 2002). There has also been some 

tendency toward re-centralization after the initial reform. The 1999 Forestry Law, 

for example, pulls back to the central government much of the authority 

decentralized under the 1999 Regional Governance Law (Turner et al. 2003). In 

the forestry sector, regulations issued in early 1999 were aimed at decentralized 

forest management but soon after, the central government began to try to re-

centralize forest administration (Dermawan et al. 2006). Figure 6.2 illustrates such 

a change in terms of decentralization and re-centralization focus of some key 

forestry regulations since 1999. 

In addition to domestic regulations, Indonesia has ratified several international 

environmental conventions. These include the Basel Convention on the Control of 

Transboundary Movements of Hazardous Wastes and Their Disposal, the 

Convention on Biological Diversity and the United Nations Framework 

Convention on Climate Change (AECEN and ICEL 2008). A key challenge in 

further applying these conventions within Indonesia is the willingness and ability 

of the GoIn to transform rules contained within the conventions into new domestic 

law instruments. Without such action, rules in the ratified conventions may not 
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become applicable in the Indonesian legal system (Indonesian Constitutional 

Court 2008). 

 

 Figure 6.2: Example of regulatory change in the forestry sector. 
Notes: 

(1) Law No. 41 of 1999 on Forestry; 
(2) Law No. 22 of 1999 on Regional governance, MoFDecree No. 310 and 317 of 1999 on the 

Guidelines for granting forest product harvesting rights and harvesting permits for customary 

communities in production forests, and Government Regulation No. 6 of 1999 on Forestry 
enterprises; 

(3) MoF Decree No. 84 of 2000 on Suspension of District Heads’ administrative authority; 

(4) MoF Decree No. 05.1 of 2000 on Criteria and standards of licensing of the utilization of forest 
products; 

(5) MoF Decree No. 541 of 2002 on Revocation of MoF Decree No. 05.1 of 2000, MoF Decree No. 

6886 of 2002 on Guidelines and procedures for granting forest product harvesting permits in 
production forest, and Government Regulation No. 34 of 2002 on Forest administration for forest 

management, forest utilization and the use of forest estate; 

(6) Law No. 32 of 2004 on Regional governance (revising Law No. 22 of 1999); 
(7) Government Regulation No. 6 of 2007 on Forestry planning (revised by Government Regulation 

No. 3 of 2008) – transferring only a selection of minor powers to districts, and Government 

Regulation No. 38 of 2007 on the Division of roles between national, provincial and local 
governments; 

(8) MoF Regulation No. 50 of 2009 on the Confirmation of the status and function of forest areas; 

(9) Presidential Instruction No. 10 of 2011 on the Postponement of issuance of new licenses and 
improving governance of primary natural forest and peat land. 

Source: the authors’ compilation, including an update from Dermawan et al. (2006). 

 
An analysis of existing regulations and policies 

In general, one can see that Indonesia has a relatively comprehensive set of 

regulations and policies concerning the environment. The existing regulations and 

policies, however, are not immune to criticisms. The umbrella regulation, the 2009 

Environmental Law, is both applauded as well as criticized. This law is perceived 

as a comprehensive and rigid regulation compared to its heavily criticized 

predecessor, the 1997 Environmental Law. The number of articles in Law No. 32 

0

1

2

3

4

5

1999 2000 2002 2004 2007 2009 2011

N
u

m
b

e
r
 o

f 
r
e
g

u
la

ti
o
n

s 
is

su
e
d

Years

Decentralized (D) Recentralized (R) D/R

1

2
3

6

7

8 9

5

4



Environmental Challenges and Governance Book  118 

of 2009, for instance, is more than double the amount of articles in the previous 

law due to the inclusion of new principles not found in the latter; such as the 

acknowledgment of the principles of access to information, participation and 

justice as adopted from the 10th Principle of Rio Declaration (ICEL 2009). As 

mentioned in the previous sub-section that elaborates this new law, this law also 

contains more rigid regulations, such as the requirement to obtain an 

environmental permit as a prerequisite to obtaining a business permit. 

The major point of criticism on this current environmental law, which mostly 

comes from the corporate sector, is on the redundancy and overlap of permit and 

financial contribution requirements. Certain industries complained that they have 

to comply with the permit system set out in the 2009 Environmental Law, and then 

apply for more permits in accordance with other sectoral laws (Kandar and 

Sidharta 2010). They also despise the redundancy of financial contribution 

obligations (Kandar and Sidharta 2010), such as the requirement for 

environmental rehabilitation funds in the Environmental Law, post-mining 

reclamation funds under the Mining Law and forest conservation funds under the 

Forestry Law. 

On top of that, the provision of authority to sub-national governments to issue 

regulations and policies, and licenses, has opened up the likelihood of 

inconsistency with central government policies. President Yudhoyono himself has 

mentioned this as a problematic issue in the country’s environmental governance, 

in that provincial and district/municipal governments often issue permits that may 

disregard environmental requirements or issue regulations that are inconsistent 

with the Environmental Law (The Jakarta Globe 2013). As discussed in the 

previous sub-section, efforts to clarify the division of authority, roles and 

responsibilities among different layers of government are needed to ensure that 

such regulations and policies issued are consistent and lead to better environmental 

governance. 

Even with the above-mentioned weaknesses and gaps, the passing of the 2009 

Environmental Law and other relevant regulations and policies can be considered 

as an improvement on the Indonesian environmental law regime since these 

regulations and policies have provided a sufficient legal basis. The passing or 

issuance of these regulations and policies also shows the GoIn’s willingness in 

principle for preserving the environment, which is therefore worthy of 

appreciation. Existing and future challenges remain and hence the GoIn needs to 

continuously reform the country’s legal system so that it can ensure the balance 

between Indonesia’s economic development and environmental protection. 

 

Institutions and actors in Indonesia’s environmental governance 

 

Correct and consistent regulations and policies provide a good basis to advance a 

country’s environmental governance. Institutions and actors further play a 

significant role in ensuring proper application of those regulations and policies. 

As a democratic country having a decentralized government system, there are 
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many institutions and actors involved in the environmental governance in the 

country. The following analysis, therefore, reveals this complex web of formal 

institutions and actors, formal and informal arrangements, as well as conflicts 

arising in managing the country’s environment and natural resources. 

 

Institutional context of environmental governance 

Despite having comprehensive regulations and policies in place, managing the 

environment and natural resources in Indonesia is more complex in practice. 

Layers of government institutions as well as their agendas and various sectoral 

interests add to the country’s multifaceted environmental governance. From 

national, provincial, to district and municipal, different government institutions 

play a major role in the environmental management process. 

At the national level, a key ministry substantial in environmental management 

is the Ministry of Environment (MoE). This ministry formulates national policies 

relevant to the environment and environmental impacts, coordinates and supports 

provincial and local authorities in the implementation of these policies, regulates 

environmental impact assessment processes and collects relevant environmental 

data (Government of Indonesia 2009). As a state ministry, the MoE is mainly 

responsible for monitoring, but does not necessarily implement environmental 

regulations itself (Leitmann et al. 2009; Wingqvist and Dahlberg 2008). A key 

challenge faced by the MoE is that it is not in the core of the Cabinet; it was often 

marginalized and managed what are widely regarded as low priority issues 

(Resosudarmo et al. 2013). Also, compared to other sectoral ministries, the MoE 

has a relatively small budget and lacks human resources (Resosudarmo et al. 

2013). 

Other key ministries that are influential in Indonesia’s environmental issue are 

the Ministry of Planning (BAPPENAS [BadanPerencanaan Pembangunan 

Nasional] or the National Development Planning Agency) and the Ministry of 

Forestry (MoF). BAPPENAS puts efforts to mainstream environmental 

management into national policies and practices as well as formulate policies and 

develops programs that consolidate the development, utilization and conservation 

of natural resources including forest, marine and minerals (BAPPENAS 2012). 

The MoF manages the country’s forest estate and is responsible for forest 

production and conversion, forest industries and forest-based communities, as well 

as conservation and watershed protection (Leitmann et al. 2009). In addition to 

BAPPENAS and the MoF, there are also at least eight ministries that are 

instrumental in deciding the environmental management of this country. These 

are, among others, the Ministry of Finance, Ministry of Trade, Ministry of Marine 

and Fisheries, Ministry of Energy and Mineral Resources, Ministry of Agriculture, 

Ministry of Industry, Ministry of Public Works and Ministry of Transportation. 

These ministries are responsible for technical implementation, monitoring and 

enforcement of environmental policies within each respective sector (Yakin 2005; 

AECEN and ICEL 2008; Leitmann et al. 2009). 

It has been well recorded that the interests and actions of these different 

ministries have contributed to past and current conflicts when it comes to 
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environmental management in Indonesia. Resosudarmo et al. (2013), when 

discussing the climate change governance in Indonesia, argue that there is no clear 

hierarchy of authority among various ministries and a ‘tug of war’ among these 

ministries has led to weak implementation of climate change and environmental 

programs. Furthermore, Syarif (2010) points out that complications resulting from 

sectoral policies and lack of willingness of relevant ministries to work in harmony 

have created barriers to the enforcement of environmental law. 

One institution that should not be overlooked when it comes to addressing 

environmental challenges is the judicial system, taking into account the important 

actors that are judges, public prosecutors, lawyers, police officers and civil servant 

investigators. In addition, traditional enforcement of environmental laws and 

investigations of environmental crimes are facilitated by the police, public 

prosecutors (district attorney) and judges (AECEN and ICEL 2008). 

With the addition of the constitutional court since the beginning of the reform 

era, the court system has played a significant role in ensuring the direction of 

environmental management in the country. The Constitutional Court Decisions 

No. 45 of 2011 and 35 of 2012, which recognize customary forests and their 

removal from the state forest estate, for instance, have been viewed as a significant 

starting point for the country to acknowledge the rights of indigenous and local 

communities when it comes to forest and land management, and eventually for 

contributing to resolving land conflicts connected to forest status (Lang 2013). 

Environmental cases brought to the court system in the past have resulted in 

mixed outcomes. The few successes achieved include the Banger River case 

(1999) in which the plaintiffs’ claims of pollution were confirmed by research 

from several government agencies and the WALHI (Wahana Lingkungan Hidup 

Indonesia or Friends of the Earth Indonesia) versus Freeport case (1995) where 

the deaths of four men in the Lake Wanagon disaster were used as evidence of 

Freeport’s negligence in the matter, which was further confirmed by government 

investigation (Nicholson 2009). In these two cases, expert witnesses and 

undisputed facts helped to strengthen the cases (Nicholson 2009). In many cases, 

however, the legal and technical complexities of proving pollution or 

environmental damage have created difficulties for plaintiffs and prosecutors 

arguing against the suspected violators (Nicholson 2009). In these cases, for 

instance, the court had difficulties deciding between evidence presented by 

prosecutors showing significant levels of pollutants committed by the industries 

as violators whilst other data showed the industries’ effluent complying with 

regulatory standards at that time (Nicholson 2009). In such cases, often the court 

can simply reject the prosecutor’s argument. 

At the sub-national level, when it comes to environmental management, any 

policies and programs need to reflect local aspirations and accommodate social, 

economic and political factors at the local level. Under the current decentralized 

government system, the central government has the overarching regulatory powers 

and responsibility for developing guidelines of policy implementation. The sub-

national levels of governments (provinces, districts and municipalities) meanwhile 

have significant scope in developing their specific local policies, measures and 
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projects, and are responsible for implementation. Provincial governments are 

responsible for coordinating across district/municipal governments to implement 

environmental policies, monitor compliance and impose administrative sanctions 

on industries and enterprises within their jurisdiction (AECEN and ICEL 2008; 

Leitmann et al. 2009). The cooperation and coordination among these government 

institutions from different levels are therefore essential to the success of managing 

the country’s environment. 

One of the good examples of a combined bottom-up and top-down approach in 

undertaking environmental management is an initiative undertaken by Sumatra’s 

governors. In this case, four ministers (i.e. MoF, MoE, Ministry of Home Affairs 

and the Ministry of Public Works) and ten provincial governors have committed 

themselves to protecting the remaining forests and critical ecosystems of Sumatra 

island by developing ecosystem-based spatial plans that will serve as the basis for 

future development on the island (Leitmann et al. 2009; Save Sumatra 2011). As 

an output, the Roadmap for Saving Sumatra – a blueprint to conduct ecosystem-

based spatial planning – has influenced other policies including Presidential 

Regulation No. 13 of 2012 on Sumatra Island Spatial Planning, which gives a 

mandate for the GoIn to conserve at least 40 per cent of forest areas in this island 

(President of Indonesia 2012a). 

At the local level, in addition to having responsibility for implementing 

environmental policies and monitoring compliance within their territories, 

district/municipal governments have additional power to issue certain 

permits/licenses as well as impose administrative sanctions for license 

requirement violations (AECEN and ICEL 2008). Hence, districts/municipalities 

may also create different environmental offices, depending on their local needs. 

These agencies generally develop technical policies that cover conservation and 

rehabilitation of natural resources, pollution control, and mining regulations 

(AECEN and ICEL 2008; Leitmann et al. 2009). One of the most challenging parts 

of Indonesia’s environmental governance is that since heads of provinces and 

districts/municipalities are elected directly and are accountable to their electorates, 

such local environmental agencies/offices have become directly responsible to 

their respective governors’ and/or district heads’/mayors’ regulations (Leitmann 

et al. 2009; Quitzow et al. 2013). This means, as a consequence, these offices may 

not report directly or be accountable to any of the central government ministries 

(Leitmann et al. 2009; Quitzow et al. 2013). 

Furthermore, if the local political-economic situation is driven by natural 

resource exploitation, and if there are no economic incentives or ‘trade-offs’ 

provided, commitment from local leaders to undertake sustainable development 

and better environmental management may not be present (Leitmann et al. 2009). 

To date, with insufficient enforcement from the central government and limited 

financial support to fulfill environmental objectives at the local level, 

district/municipal governments have few incentives to favor sustainable 

development and better environmental management. Instead, local governments 

may have more interest in issuing licenses so that they attain short-term revenues 
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by exploiting natural resources (Wingqvist and Dahlberg 2008; Leitmann et al. 

2009; Quitzow et al. 2013). 

In Indonesia, state actors are not the only actors actively involved in 

environmental management. In fact, non-state actors such as NGOs play a 

significant role in shaping the country’s environmental agenda. Even during the 

Suharto’s repressive regime, environmental organizations made a decisive 

contribution not only to ensuring better environmental management but also to 

improving the democratic situation of the country (Okamoto 2001). It is 

understandable that along with Indonesia entering the decentralization era, which 

enabled further political openness, a multitude of NGOs at the national and local 

levels have since been established. These NGOs attempt to influence 

environmental governance through a range of activities from public education, 

advocacy, environmental protection and conservation, research and data 

collection, to information exchange (Yakin 2005). 

Non-state actors involved in environmental management in this country are not 

only limited to NGOs. To a certain extent, the private sector has contributed 

towards Indonesia’s environmental governance. Although there is yet to be a 

comprehensive assessment on the contribution made by the private sector in this 

country, it appears there are sections of the sector that regard sustainability as a 

business opportunity. Several corporations, for instance, have established their 

own foundations to advance environmental management of their corporations or 

in the general public. The works are usually pushed from the application of a 

corporate social responsibility (Kartakusuma 2006). 

In other cases, Indonesian corporations linked with foreign investors or markets 

that have stricter environmental regulations or requirements, for instance, may like 

to promote and adopt sustainability standards for their operations. If they do not 

follow such requirements, they could face pressures from consumers and negative 

consequences. This type of corporation can be found as actively involved in global 

platforms such as the Roundtable on Sustainable Palm Oil, the Forest Stewardship 

Council and the World Business Council for Sustainable Development. 

 
Other challenges in strengthening the governance system 

 
Another challenge that complicates environmental management in this country is 

the country’s weak law enforcement. As elaborated in the previous section on 

regulations and policies, legal instruments in Indonesia are generally adequate to 

advance its sustainable development and environmental management agenda. The 

implementation and enforcement of these instruments, however, remain weak. 

Limited financial resources from the central government’s budget to support 

environmental protection can be seen as one of the causes. To address this, the 

GoIn has a plan to increase a percentage of the environment-related budget in its 

annual national and sub-national budget and expenditure plans from 1.1 per cent 

in 2012 to 1.5 per cent (2014) and 3 percent (2015) (Ampri 2013). 

Corruption, among others, is also identified as a major problem in enforcing 

environmental compliance. Extortion and bribery have been common practices 
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among some government officials and the police, in particular related to the 

issuance of business licenses and covering up for environmental crimes (Leitmann 

et al. 2009). There has been a heartening trend recently in which the Corruption 

Eradication Commission (Komisi Pemberantasan Korupsi or in short KPK) has 

been more proactive in addressing forest crimes and other environmentally related 

crimes. A recent legal probe by the KPK into million-dollar payments by a rogue 

cop-turned-timber smuggler to local, provincial and national police officials has 

been applauded by many NGOs and observers (EIA 2013). The work of KPK is 

expected to enhance the already established interagency environmental law 

enforcement team, which includes components from the MoE, the Office of the 

Attorney General and the police (AECEN and ICEL 2008). 

In general, in spite of the aforementioned challenges that have led to relatively 

weak environmental governance in Indonesia, much room for improvement exists 

as follows. These include the exploration of ideas and efforts to provide stronger 

incentives that can encourage better environmental management, and effective 

environmental compliance and enforcement. An increase in fiscal and budget 

incentives can help provincial and district/municipal governments to integrate 

national policies into local practices and improve their ability to handle 

environmental cases (Leitmann et al. 2009). Using an umbrella program of climate 

change mitigation and green economy, for instance, the GoIn has allocated Rp 

15.9 trillion (USD 1.37 billion) in the 2012 budget for environmental protection 

and GHG emissions reduction, particularly for forestry, peat lands, energy and 

transportation-related activities, and is planning to increase this type of allocation 

in the following years (Ampri 2013). 

The decentralized governmental system has also provided a greater local control 

for sub-national governments, which in turn has encouraged some positive 

outcomes at the provincial and district/municipal levels. In some provinces and 

districts/municipalities, better elected political leaders have contributed to 

improved interagency collaboration, increased community involvement and 

integration of environmental management through spatial planning (Leitmann et 

al. 2009). 

There has been an increase as well in terms of NGO–private sector–government 

types of collaboration that pave a way for better environmental management. 

Platforms like the Indonesian Eco-labeling Institute that promotes forest 

certification and the Indonesian Sustainable Palm Oil are a few that have been 

initiated in Indonesia aiming at forging private sector–civil society–government 

collaboration to achieve better environmental management. Nevertheless, this 

type of collaboration requires honest, clear and transparent communication among 

the stakeholders involved. Without this, trust may be difficult to build and 

partnerships may not result in desired outcomes. 

Lastly, the new millennium provides global citizens, including in Indonesia, 

with improved information technology and global interconnectedness. As a result, 

non-state actors and individual citizens can become more active in adding pressure 

on government institutions and companies to conduct more effective 

environmental management and achieve better environmental outcomes. Citizen 
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journalisms have been crafted in some areas in Indonesia as shown by activities 

carried out in Kalimantan, in which 150 citizen journalists that lived in the interior 

of the island and regularly sent news via text messages reporting environmental 

issues (ICFJ 2011). Such increasing public participation can help transform public 

involvement in environmental planning, monitoring and enforcement. 

 

Conclusions 

 
In the Indonesian context, it is clear that even with relatively comprehensive 

regulations and policies on environmental management, the country still faces a 

difficult challenge in making its environmental governance effective. The current 

national institutions given a mandate to coordinate environmental protection and 

management have insufficient authority and power to perform such tasks, 

especially while sectoral agencies and sub-national institutions have their own 

mandates, agendas and interests. 

The decentralized governmental system in the country has even made 

environmental governance more complex. Although the central government has 

the authority to issue national policies and standards, the reality on the ground may 

be different. With significant powers now resting with the district/municipality 

level, these governments can have much more say about managing their natural 

resources and the environment. Hence, any institution, given a mandate to 

coordinate environmental management, is required to not only take into account 

provincial and local aspirations, but also proactively involve them in a decision-

making process. Reforms in communication and coordination mechanisms are 

therefore necessary. Without a clear mechanism of coordination and governance 

structure, it is almost impossible for environmental management to be effectively 

implemented. 

A positive incentive mechanism also needs to be created and enlarged so that it 

can encourage local key stakeholders as well as non-state actors to support 

sustainable development and better environmental management in the country. 

Creative platforms and mechanisms that allow governments, NGOs and 

corporations to collaborate and join forces are essential to having wider support 

and effective environmental governance. Last, various measures for monitoring 

and enforcement involving state and non-state actors are critical for the country 

since these will ensure environmental crimes will not go unpunished. In brief, the 

journey towards better and effective environmental governance is long and 

uneasy, but Indonesia has all the ingredients to achieve environmental 

sustainability, although greater support from key stakeholders is definitely a key 

in ensuring the success in this journey. 
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Notes 

1  Please see the Elucidation part, paragraph (f) of Law No. 32 of 2009 (Republic 

of Indonesia 2009). 
2  For more explanation on general principles of environmental law, see Sands et 

al. (2012). 
3  For distinction between legal and non-legal environmental principles in Law 

No. 32 of 2009, see Syarif (2010). 
4  According to Syarif (2010), Law No. 32 of 2009 clearly states that every 

business and/or activity is obliged to have AMDAL (Analisis Mengenai 

Dampak Lingkungan or Environmental Impact Assessment [EIA]) and/or UKL-
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UPL (Upaya Pengelolaan Lingkungan Hidupdan Upaya Pemantauan 

Lingkungan Hidup or environmental management and monitoring plan) and/or 

an environmental permit, depending on the nature of the proposed business or 

activity. Siregar (undated), as the then chairman of the Indonesia Mining 

Association, further emphasizes that the requirement to have an environmental 

license or permit is a prerequisite permit for all business licenses. 
5  In brief, the hierarchy of legal norms in the current Indonesian law is regulated 

in Ketetapan (the Decree of) MPR (Majelis Permusyawaratan Rakyat or 

People’s Representative Assembly) No. 3 of 2000 on the Source of Law and 

Hierarchy of Laws (ASEAN Law Association 2005). The basic hierarchy in this 

system includes UUD 1945 (the ‘Constitution’), Ketetapan MPR (the ‘Decree 

of the People’s Representative Assembly’), Undang-Undang (the ‘Laws’), 

Peraturan Pemerintah Pengganti Undang-Undang or PERPU (the ‘a Law in 

Lieu of a Law’ or an ‘Interim Law’), Peraturan Pemerintah (the ‘Government 

Regulation’), Keputusan Presiden (‘Presidential Decree’) and Peraturan 

Daerah (‘Provincial and/or District/Municipality Regulation’) (ASEAN Law 

Association 2005). This hierarchy is re-affirmed in Law No. 12 of 2011 on 

Making Rules (Republic of Indonesia 2011). 

file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_6
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_6
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_6
file:///C:/Users/Celia/AppData/Local/Temp/Temp1_6296-018%20to%20CE.zip/6296-0018-006.docx%23Ref_39

